A Case Concerning Exclusionary School Discipline Penalties Arising from Misbehavior
Part 1 of a 3-part case

“School Discipline 101: Why Suspensions Are Vital”
By Eva Moskowitz

New York Post

June 12, 2013

Directions: The following piece appeared in the New York Post on June 12, 2013. It was written by
Eva Moskowitz. A former councilman, Ms. Moskowitz is founder and CEQ of a charter
school organization, the Success Academy Charter Schools. This provides a prelude to a
public response that was published by The Dropout Nation on June 13, 2013.

Some mayoral candidates are complaining that schools are suspending students too much. I’'m not so
sure.

My father wound up a professor of mathematics, but as a child he was sent away to reform school for
hitting a classmate who called him a “dirty Jew.” Compare this to three elementary-school students at
PS 194 who made a classmate perform oral sex. Their punishments: five days suspension for two of
them, 10 days for the third because he’d attacked a girl before.

My father’s teacher would’ve been shocked both by this conduct and by how leniently it was
punished. Yet some critics say schools are actually too strict

At Success Academies, the schools | founded, our suspension rates are higher than average and I'm
sure we'll be criticized for this. For example, Success Academy Harlem 5, has a suspension rate of 14
percent. (That means 14 percent of our kids get suspended at least once during the year.) Located in
the same building is a district school, PS 123, whose rate is 9 percent.

In fact, most parents like high standards for student conduct. That’s one reason they select Success
Academies — they think conduct standards are too lax in district schools.

Case in point: The State Education Department reports that in the most recent year for which data is
available, 2010-11, PS 123 had 92 violent or disruptive incidents; Success Academy Harlem 5 had one
(a theft)



It's not just about safety. Order and civility are critical ingredients in a positive learning environment.
Even something like making fun of another student’s answer in class — a comparatively mild
misbehavior — can shut a student down intellectually and emotionally, particularly one with a
learning disability.

To be sure, discipline isn’t the whole answer. Educators must also build positive relationships with
students, create a warm and nurturing school environment, set clear expectations and work closely
with parents to develop individualized behavior plans for children who struggle.

But suspensions also have a place. They’re a school’s version of giving a child a “time out.” By keeping
a student out of school for a day or two, they convey to the child, in the simplest and most concrete
way possible, that there are minimum standards of conduct for being part of the school community.

It’s also a message to parents that they must share responsibility for their child’s behavior. Teachers
can’t be solely responsible for managing children’s conduct; they need support from the home. Many
politicians give lip service to supporting teachers — yet would undermine them by depriving them of
the tools they need to create a safe learning environment.

Every educator wants a warm, nurturing school environment for the children they serve. That can
only happen if both teachers and students feel safe and respected — and suspensions are sometimes
necessary to ensure that.

Eva Moskowitz is founder and CEO of the Success Academy Charter Schools

http://www.nypost.com/p/news/opinion/opedcolumnists/school_discipline_Bai4CDaPFlcBk1ZOza7pbM



A Case Concerning Exclusionary School Discipline Penalties Arising from Misbehavior
Part 2 of a 3-part case

“Eva Moskowitz’ Wrong Discipline”

Dropout Nation: Coverage of the Reform of American public education
By RiShawn Biddle

June 13, 2013

Directions: The following piece was written in response to an article by Eva Moskowitz that appeared
in the New York Post on June 12, 2013.

This activity should take no more than 15 minutes. Begin by working independently and
reading the article that follows. Working on your own, answer two question:

1. What are the possible implications for the work of SEOAC — Phase 1I?

2. What should guide action going forward?

Then turn to your neighbor(s) and compare notes. Identify areas of agreement and
disagreement. Be ready to report to SEOAC members the conclusions drawn by your group.

Over the past two decades, researchers have detailed how out-of-school suspensions and other forms
of harsh discipline rarely work effectively in improving student behavior or improving school cultures.
It doesn’t even help kids get on the path to college and career success; as Johns Hopkins University
researcher Robert Balfanz has also demonstrated (including in his 2007 study with colleague Douglas
Maclver and Lisa Herzog of the Philadelphia Education Fund) sixth-graders who have been suspended
at least once have just a one-in-five chance of graduating six years later. Yet despite the evidence,
some traditionalists and otherwise-sensible reformers who continue to argue against the facts. The
latest person to champion suspensions is Eva Moskowitz, the former New York City councilman and
education reformer whose Success Academy charter schools have provided poor and minority
children with high-quality education (and whose tough-minded tactics in advancing reform have
made her the target of traditionalists both in the Big Apple and across the country).

Defending the higher than average levels of suspensions at Success’ charter schools on the pages of
the New York Post, Moskowitz proclaims that suspensions are “a school’s version of giving a child a
‘time out’” so that they understand that “there are minimum standards of conduct for being part of
the school community.” Pointing to an incident at P.S. 194, a traditional district school in the Harlem
section of the Big Apple, where three children forced a third-grade schoolmate to perform a sexual
offense — as well as the fact that one of her schools, Success Academy Harlem 5, had only one
incident of reported violence compared to 92 at the traditional district school with which it shares
space — Moskowitz also declares that suspensions are critical to helping teachers gain the support
they need to manage their classrooms.



As you would expect, Mike Petrilli of the Thomas B. Fordham Institute — with whom your editor has
sparred repeatedly over the racial dimensions of how school discipline is applied — declared that
Moskowitz’ piece was a must-read. Well, | guess. While your editor is not fond of criticizing
Moskowitz, her argument for suspensions is, for the most part, just plain off-target.

Sure, Success Academy Harlem 5 may have a lower level of violent incidents than the traditional
district school with which it shares space. But an outlier does not the reality make. As Indiana
University scholar Russ Skiba and others have shown, there is no correlation between high levels of
suspensions and low levels of violent incidents in schools. [There's also no correlation between high
levels of suspensions and improvements in student achievement.] If anything, there is plenty of
correlation between high levels of suspensions and the levels of violent incidents in schools. More
importantly, as Linda Raffaele Mendez and Howard Knoff of the University of South Florida have
noted in a 2003 study, the use of out-of-school suspensions has little value as a deterrent against
violence in schools. Why? Because children are rarely suspended for committing violence or
possessing weapons. More often than not, kids are either suspended for engaging in disruptive or
unruly behavior — which teachers and school leaders can and should address through more-effective
means — or for tardiness, truancy and other attendance issues (which leads to the odd situation of
kids forced to be home from school because they skipping or arriving late for classes).

In Maryland, for example, 60 percent of suspensions were meted out for non-violent offenses such as
insubordination and classroom disturbance in 2010-2011, according an analysis conducted by the
state department of education. Sixty-one percent of out-of-school suspensions meted out by districts
in Connecticut in 2006-2007 were for disruptive behavior, disrespect, attendance issues and other
violations of school policy, according to an analysis by the Nutmeg State’s education department; only
one out of every five suspensions was either for fighting, threats, weapons possession, or violent
crimes, and a mere one percent of suspensions were meted out for the sexual offenses of the kind
Moskowitz mentions in her op-ed. And as | reported back in 2005, 2006, and 2007 for
the Indianapolis Star, most suspensions occur in categories such as disruptive behavior and
attendance — which teachers and school leaders can deal with through more-effective means —
while students are also expelled for chronic truancy.

Contrary to Moskowitz’s arguments, suspensions rarely help kids understand how their behaviors
affect their schoolmates and the cultures of the schools they attend. Two out of every five children
suspended in by Maryland’s districts and other school operations were suspended again during in
2010-2011. Seventy-one percent of California children suspended in 2009-2010 were suspended two
or more times during the school year, according to the Civil Rights Project’s analysis of U.S.
Department of Education’s civil rights data. This isn’t exactly surprising.

As Dropout Nation Contributing Editor Steve Peha pointed out two years ago, the escalating nature of
traditional school discipline — with kids are punished more-harshly for later acts of misbehavior
regardless of the kind of incident or its seriousness — is essentially arbitrary; as a result, children end
up thinking of themselves as hapless victims instead of fully understanding the consequences of their



choices. [The fact that suspensions mean that kids don't actually face their peers or adults in schools -
- and thus, are allowed to not understand their roles as members of a community -- is also part of the
problem.] Just as importantly, there’s also the fact that kids who are suspended end up on the radar
of school leaders and teachers, turning them from children who need high-quality teaching and
curricula to the proverbial usual suspects even if they aren’t doing anything wrong.

Meanwhile Moskowitz fails to realize that adults in schools and districts often use suspensions as easy
buttons instead of addressing the underlying issues behind the misbehavior of children. The biggest
culprit of all: The struggles children have with their literacy and the failures of American public
education to provide them with the intensive reading remediation they need (as well as high-quality
reading instruction and curricula) so they can stay off the path to the economic and social abyss. As
Deborah Stipek and Sarah Miles of Stanford University determined in a 2006 study of children from
low-income households, children with strong reading skills in the early grades tend to also have good
social habits (including the executive function of self-control), while those are struggling with reading
tend to have disciplinary problems. A third-grader who is functionally illiterate is more-likely to end up
engaging in the kind of aggressive behavior that leads to suspension and expulsion; in fact, low
literacy in third grade is predictive of school discipline issues two years later in fifth grade. Because of
the overuse of suspensions, teachers and school leaders are not dealing with the acting out in which
children struggling with literacy tend to engage because of their fear of admitting that they can’t read.

Districts and schools can address these issues — and support teachers — first by identifying struggling
readers from the moment they enter kindergarten using Response to Intervention techniques that
have helped districts that use it reduce the number of kids diverted into special ed ghettos, and then
providing reading remediation onward. But few districts have undertaken such sensible steps. These
failures are compounded by the fact that far too many teachers lack the competency to instruct kids
in reading; this is a problem that largely lies with the nation’s university schools of education and their
continuing failures in recruiting and training aspiring teachers in reading. Combine the struggles in
improving literacy with low levels of classroom management skills among many teachers (another
problem traceable to ed schools), the arbitrary nature of traditional school discipline practices, and
the problems within American public education attributable to racialist practices such as ability
grouping, and it is little wonder why the overuse of suspensions is such a problem for our kids.

The consequences of American public education’s failures on all these fronts becomes especially clear
when one looks closely at the overuse of another harsh form of school discipline — physical restraints
— on children condemned to the nation’s special education ghettos. Kids in special ed account for 70
percent of all students punished through such means even though they account for 12 percent of all
children in public schools, according to the U.S. Department of Education. One likely reason behind
the overuse of restraints— the natural rambunctiousness of young men of all races exacerbated by
their struggles in learning — is also one of the reasons why they also account for two-thirds of all kids
in special ed ghettos. Young men, in particular, struggle with literacy because the areas of their brains
in which language and literacy is developed lags behind that of their female schoolmates. Because of
this, they are likely to act out, which, in turn, can lead to teachers mistaking misbehavior for being



candidates for special ed. Fewer kids would be suspended — or condemned to special ed — if they
were given high-quality teaching and curricula in the first place.

Certainly Moskowitz is right that rare incidents of violence and sexual misconduct such as the incident
at P.S. 194 deserve the harshest punishment. But considering that few kids are ever suspended for
such reasons in the first place, it is important to acknowledge the reality that the overuse of out-of-
school suspensions does little to either help kids learn how to behave properly or keep them on the
path to successful lives in adulthood. What Moskowitz should do instead is advocate for the kind of
restorative justice approaches to discipline that would help children understand the consequences of
their behavior, allows them to make amends for their wrongdoing, and keeps them in school. [A real
time out, for example, would probably do more good than keeping kids out of classrooms.] At the
same time, she should also call for school leaders and districts to look past the misbehavior of kids
and probe deeply into why it is happening. Certainly issues that have to do with poor parenting
cannot be fully addressed by schools; but they address the illiteracy and other learning issues that are
often culprits for kids going off the straight and narrow.

Meanwhile Moskowitz should also demand the systemic reforms that are key to reducing the overuse
of school discipline. This includes overhauling how we recruit and train aspiring teachers, especially in
reading and in classroom management. The method of teacher selection pioneered by teacher
training guru Martin Haberman — in which an aspiring teacher is observed working with a kid of a
different background than her own — would help weed out those too quick to use the harshest
punishment (and often, lacking empathy for children); this could also be applied to selecting school
leaders. Implementing college preparatory curricula — starting with a strong focus on literacy and
numeracy in the early grades — along with intensive reading remediation for kids struggling to read
would also help keep more kids out of the suspension-to-failure pipeline.

Districts and schools can’t suspend their way to better-behaved children and cultures of genius. All
that does is condemn more kids to despair.

RiShawn Biddle is editor of Dropout Nation: Coverage of the Reform of American public education

http://dropoutnation.net/2013/06/13/eva-moskowitz-wrong-discipline/



A Case Concerning Exclusionary School Discipline Penalties Arising from Misbehavior
Part 3 of a 3-part case

Reflections on Academic Penalty and Whether an Obligation to Educate Ever Ends, or Should
June 14, 2013

Directions: This activity is open-ended in terms of time; however it should take no more than 5
minutes to read and consider the questions that appear below. The activity is intended to
lead SEAOC members into a discussion of the merits of academic penalties in response to
student misbehavior.

Begin by working independently and reading the material follows. Working on your own,
answer three questions:

1. What are the merits of the writer’s point of view?

2. What are the possible implications for the work of SEQAC?

3. What should guide action going forward?

Then turn to your neighbor(s) and compare notes. Identify areas of agreement and
disagreement. Be ready to report to SEOAC members the conclusions drawn by your group.

It is an interesting question. "Should academic penalty ever apply in cases when a student is removed
from school due to behavior?"

[While] academic penalties exist for academic offenses, like cheating or plagiarism, academic penalty
should never apply to a non-academic offense. In other words, a grade or class placement should not
be reduced because of misconduct

[ wonder] what constitutes "academic penalty? This term (“academic penalty”) may need to be
defined. What is a penalty? Is a loss of grade an academic penalty? Is a loss of educational services
an academic penalty? Is a transfer to another school an academic penalty?

When messaging a change to current procedures, consider the reaction of parents/students who will
not want their children to be in schools with other students who are not a positive influence and/or
who may be perceived as creating an unsafe environment.



Consider that school site administrators may be choosing the behavior/opportunity school,
suspension, etc. options for behavioral offenses due to their own lack of time and resources to
address the issue and inadvertently creating a loss of academic services.

In his book titled "The Coming Jobs War", author Jim Clifton discusses behavioral economics for public
schools as it relates to the drop-out rate. He notes that “43% of black males drop out of high school.
Of that percentage, more than half eventually go to prison.” Clifton goes on to stress the importance
of recognizing what prompts a student to dropout before it actually occurs. He points to the value of
strategies to prevent this and how these strategies can help reverse this trend. He states how
research has shown that student drop out of school when they lose hope to graduate-- not because of
being lured by gangs or lack of family support. They lose hope because they don't feel excited about
what's next in their lives.

It seems that most students have smart phones (even those who are identified because they qualify
for free or reduced lunch). What thought has been given to developing apps for classes at Virtual
High School that can be accessed via the smart phone? Are any tutorials being developed along those
lines, or are there any apps that would link a student directly to a mentor or teacher? It may be
possible to utilize smart phone technology to keep students more engaged and better connected.



